UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF RHODE | SLAND

)
United States of Anerica )
)
Plaintiff, )
)
V. ) C.R No. []-]]S
)
[ ] )
)
Def endant . )
)
)
PRETRI AL SCHEDULI NG ORDER
Crim nal Case
The above matter having been placed on the trial cal endar
for , 2003 wth enpanelnment scheduled for
, 2003, it is hereby ORDERED
PLEAS AND PLEA AGREEMENTS:
1. Absent a showi ng of good cause:
a. No plea agreenents will be accepted by the Court
unl ess submtted in witing at | east one week Dbefore

i npanel ment. See Fed. R Crim P. Il(e)(5).

b. No pl ea agreenents providing for the di sm ssal of
ot her counts (See Fed. R Crim P. 11(e)(1)(A)) will be accepted
unl ess sufficient information is presented to enable the Court
to determne what effect such dismssal my have on the
appl i cabl e sentenci ng gui deli ne range and whet her the renmi ning

charges adequately reflect the seriousness of actual offense



behavior. See U S.S.G 8§ 6Bl.2(a).
cC. No pleas will be accepted by the Court during the
one week period preceding inmpanelnment unless they have been
schedul ed before that peri od.
Counsel also are remnded that, under Gui del i nes
8 3E1.1(b)(2), only timely pleas qualify for a three |evel
reduction for acceptance of responsibility.

PRE- TRI AL _MOT| ONS:

2. Any pretrial notions not subject to the deadline for
filing nmotions set forth in the Arraignment and Pretrial
Di scovery Order nust be filed on or before (14 days before
i npanel nent). Responses to any such notions nust be filed on or

before (7 days before inpanel nent).
PRE- TRI AL NMEMORANDA:

3. On or before (7 days before inpanelnent), all counsel
shall submt to the Court the follow ng:

a. An original and one copy of a nmenorandum
containing a brief analysis of the applicable law (including
that applicable to any evidentiary issues that counsel
anticipate), and a description of any mtters that counsel
bel i eve ought to be considered by the Court prior to trial;

b. A list of all questions that counsel requests the
Court to ask of prospective jurors during voir dire exan nation.

PROPOSED JURY | NSTRUCTI ONS:

4. On or before (7 days before i npanel nent) t he gover nnent

shall submt its proposed jury instructions to the defendants.



Prior to inpanelnent, counsel shall nmeet and confer for the
purpose of discussing any nodifications proposed by the
def endants and shall make an effort to reach agreenent with
respect to a joint request for jury instructions. Such neeting
shall be initiated by counsel for the defendants.

As soon as possible thereafter (but, in any event, no later

than the date on which trial commences), counsel shall submt

their joint request for jury instructions to the Court. | f
counsel cannot agree upon a conplete set of instructions,
counsel shall submt the portion on which they have agreed; and,
in addition, each party shall submt any suppl enmental
instructions requested by that party and upon whi ch no agreenment
coul d be reached.

Each request shall be nunbered and shall be set forth on a
separate page in order to facilitate possible integration into
the Court’s charge. Requested instructions that have not been
agreed upon shall contain citations to the |egal authority for
such instruction.

VWhen al |l parties have rested, or at such earlier tinme as the
Court designates, counsel will be afforded an opportunity to
submt suppl enental requests for jury instructions with respect
to unanticipated issues raised by the evidence presented.
| ndi vi dual requests for supplenental instructions will not be
consi dered unless the requesting party nakes a strong show ng
that, in the exercise of due diligence, it could not have made

the request on or before the date on which trial comenced.



Any claim or defense for which no proposed charge is

submtted nmay be deened waived and failure to object to any

proposed charge, as hereinbefore provided, may be deenmed a

wai ver of any objection to such proposed charge.

ESTI MATE OF TRI AL LENGTH

5. On or before (2 weeks before i npanel ment), counsel for
each party shall submt to the Court a precise estimte
regarding the nunmber of days required to present his or her
case.

RECORDED CONVERSATI ONS:

6. On or before (2 weeks before inpanel nent), counsel for
any party that proposes to offer a recorded conversation or any
portion thereof as evidence shall:

a. Fur ni sh t he Court and counsel with a
chronol ogically arranged |ist showi ng the date of, participants
in, and approximate playing time of each such recording.

b. Furni sh the Court and counsel with transcripts of
each such conversation

In offering recorded conversations, counsel shall edit out
footage that <contains no audible discussion or contains
irrelevant material so that the jury will not be required to

listen for protracted periods of time to portions of recordings

that provide little or no assistance in determning the
pertinent facts. In order to achieve that objective, counse
shall neet and confer, in advance, in an effort to resolve any

di sputes with respect to editing.



Wthin seven days after such transcripts have been
furni shed, counsel for any party disputing the audibility,
conpl eteness, or admissibility of any such recording or the
accuracy of such transcript shall file an objection identifying
the recording and/or transcript or the particular portion to
whi ch objection is being mde as well as the nature of and
grounds for the objection. 1In the case of objections that any
portion of a recorded conversation has been omtted, the party
maki ng such objection shall set forth the omtted potion(s) of
the recording(s) together with a statenment explaining why the
omtted portion(s) should be included.

Menmoranda in support of objections to the accuracy or
conpl eteness of transcripts shall be acconpani ed by copies of
the transcripts objected to on which proposed deletions and
corrections are noted.

Any disputes regarding editing and/or the accuracy of
transcripts shall be called to the Court’s attention pronptly.

Failure to conply with the provisions of this paragraph nmay
be considered by the Court as a waiver by the proponent of the
right to offer the recorded conversation(s) at 1issue; or,
alternatively, as a waiver of the right to object to adm ssion
of the recorded conversation(s) and/or to dispute the accuracy
or conpl eteness of the transcript, as the case may be.

EXH BIT LISTS:

7. Before presenting evidence, each party shall submt to

the Court a typed or printed list, double spaced, of all



exhibits that such party intends to offer. |In the case of the
governnment, the exhibits shall be nunmbered in sequential order
(e.g., 1, 2, 3, etc.). In the case of the defendant, the
exhi bits shall be marked al phabetically (e.g., A B, C, etc.).
At or before the conclusion of the evidence, counsel for

each party shall submt a "clean" list of exhibits offered by
such party that have been admtted into evidence. Such lists
shall be in a formsuitable for subm ssion to the jury and shall
set forth the following information with respect to each exhibit
to the extent applicable:

a. Exhi bit Nunber

b. Dat e

cC. A brief description of the exhibit that will
enable the jurors to identify it but which does not characterize
the exhibits or its contents (e.g. letter from A to B;
phot ograph of 100 Main Street).

BY ORDER:

Deputy Clerk
ENTER:

WlliamE. Smith
United States District Judge

Dat e:
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